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S.4403-A (O’Mara) 
 
Bill Summary: This bill prohibits the manufacture, distribution and sale of personal cosmetic 
products containing synthetic plastic micro beads that do not biodegrade in the natural environment. 
 
Justification: the Sierra Club strongly supports the banning of micro beads in cosmetic products as 
a means to protect our waterways from this persistent environmental hazard. (See back of memo for 
details about microbeads)  We also believe the bill’s sponsor supports this goal as evidenced by his 
introduction of S.3932, legislation commonly accepted as an effective legal remedy to phase out 
synthetic microbeads in products sold in NY.   
 
The Sierra Club, however, is opposed to S.4403-A, an industry crafted bill that is part of a 23 state 
campaign intentionally designed to undermine solid legislative efforts to ban microbeads 
nationwide. At the heart of this legislation is deliberately ambiguous language regarding 
“biodegradability” that makes this microbead ban unenforceable. The Environmental Conservation 
Law does not contain a helpful standard by which to guide the bill’s implementation and the vague 
“relevant international standards for degradation” cited in S.4403-A do not adequately address the 
criteria for what constitutes the successful breakdown of plastic polymers in water – or how to 
prevent those plastic polymers from bio-accumulating persistent environmental pollutants as they 
are discharged into NY water ways.  All plastic is biodegradable to some extent, though it may take 
decades or centuries to significantly breakdown - depending on chemical composition or exposure 
to various environmental conditions. The ambiguity of what constitutes biodegradability in S.4403-
A arguably makes every microbead exempt from this legislation. Because S.4403-A does not 
include the requirement for the Department of Environmental Conservation to promulgate rules and 
regulations to oversee the phase out (as does S.3932) there is no expert guidance for which 
alternative micro abrasive agents are acceptable or what standards are to be used to enforce 
compliance.  Passage of S.4403-A will likely result in protracted litigation and a delayed and 
ineffective phase out of all products containing microbeads in NY.  Already, S.4403-A fully 
implements the microbead ban three years later than the ban prescribed in S.3932. 
 
The cosmetic industry has proposed using corn based plastics to make synthetic “biodegradable” 
microbeads – similar to the “eco- plastics” found in disposable forks.  But these kinds of plastics 
only biodegrade in the high heat conditions of a composting system and would remain intact and 
just as harmful to marine life when they are released into cold-water environments. With already 
natural microbead alternatives available attempts to facilitate a biodegradable plastic standard only 
serve to complicate the terms of what should be an expedited and coordinated phase out. In 
addition, the preemption language in S.4403-A would prevent any locality from enacting local bans 
on micro bead based products as an alternative to the ineffective state law.  The Sierra Club calls 
upon the Senate to reject this flawed approach and continue support for A.5896/ S.3932. 

Memorandum of 
Opposition 



 
Background: 
Many cosmetic products on the market today, including shampoos, soaps, skin cleansers, exfoliant 
scrubs and toothpastes contain abrasive agents made from microscopic beads of plastic. These 
synthetic particles have been recently used as alternatives to traditional scouring agents like 
pulverized nutshells, grain hulls, fruit pits and inert minerals. While most consumers can't tell the 
difference between the natural and the synthetic, the impact that theses plastic “micro beads” are 
having upon our environment is significant and concerning. Almost all cosmetic products are 
washed down drains after use and end up in our water treatment facilities - the majority of which 
cannot filter out the floating plastic particles that are then released into our waterways with the 
effluent discharge. Despite their size, micro beads are having a huge impact on our waterways 
amounting to as much as 90% of the new plastic waste in the Great Lakes. Unlike other forms of 
trash on our beaches, there is no way to clean up these tiny plastic particles once they are introduced 
into the environment. 
 
What makes micro beads especially insidious is that they bind with persistent organic pollutants 
already contaminating our waterways from discarded solvents, pesticides and pharmaceuticals. 
These chemicals alone can cause death and illnesses including disruption of the endocrine, 
reproductive, and immune systems; neurobehavioral disorders; and cancers. But when bound to the 
plastic micro bead they create a toxic pellet that resembles food for fish, amphibians and other 
aquatic life that bioaccumulates these hazardous chemicals within their flesh over time. If we follow 
the food chain, fish that are laden with toxins can end up on the dinner table or in pet food. 
 
A few companies like Johnson & Johnson (Neutrogena) are already in the process of removing 
plastic micro beads from the products they make. But voluntary measures will not protect New 
Yorkers from the hundreds of brands and products on the shelves that continue to use synthetic 
abrasive particles. (If you want to find them in your own bathroom, “micro beads” masquerade as 
polyethylene or polypropylene on product ingredient lists) A.5896/ S.3932 will ban the sale of any 
cosmetic product sold in New York containing plastic micro beads and put an end to this 
unnecessary and harmful pollutant in our waterways. 
 

Sierra Club Atlantic Chapter strongly urges the Senate to reject S.4403-A and 
continue support for A.5896/ S.3932 as the only viable legislative strategy to 

protect NY from microbead pollution. 


